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BUJbI OTBETCTBEHHOCTH TP HAPYIIEHUU ITIPAB
UHTEJUIEKTYAJBHOM COBCTBEHHOCTH B OBJIACTH
KOMITBIOTEPHBIX TEXHOJIOT I

AKTYaJIbHOCTD HCCJI€0BAHUS

Jloknag TOCBAIIEH BUJAM OTBETCTBEHHOCTH 3a HApyIICHHWE IPaB MHTEIUIEKTYalbHOI COOCTBEHHOCTH B
Ykpaune. /laHHBIN BOIPOC SIBISETCS O4YEHb BaXKHBIM TEHAEHIUH B cepe PEerucTpalvy M UCIOJIb30BaHUS IpaB
MHTEJUICKTYaIbHOH COOCTBEHHOCTH B YKpaWHE OCTAlOTCS NPOTUBOPEYMBBIMH W HE CBHUIETEIBCTBYIOT 00
3¢ PeKTUBHOM (PYHKIIMOHMPOBAHUU CUCTEMBI €€ OXPaHBI.

H3n0xeHne 0CHOBHOTO MaTepHaJia

WHTennekryanbHble NpaBa WM HPaBO HMHTEIUIEKTYaJIbHOH COOCTBEHHOCTH — IOPHIMYECKHH TEPMUH,
0003HaYaIONNH COBOKYITHOCTb IIPaB, MPEAOCTABISIEMbIX HEKHM JIMIAM (aBTOpaM WM APYTHM IIpaBooOIaaaTesnsim),
Ha MHTEJUIEKTyalbHYyI0 coOcTBeHHOCTH (aHri. Intellectual property), To ecTb 0OBEKTHI HEMAaTepHAIBHOW MPHUPOJIBL.
[Ipexxne Bcero TepMHH MOApa3syMeBaeT BPEMEHHOE OOJagaHNe aBTOPCKUMH M CMEXHBIMH IIpaBaMH, 00JallaHue
JEWCTBYIOIMMHY CBHUAETEIHCTBAMH HA TOBApHbIC 3HAKH, U JICHCTBYIOIIMMH aTeHTaMH. TO €CTh, B JAHHOM CIIydac,
HCIIOJIb30BAaHNE MPOTPAaMMHOTO 00ECTIEIEHHSI U €TO IPOAYKTOB.

MO>KHO BBIZICTIUTH HECKOJIBKO BUIOB OTBETCTBEHHOCTH:

YronoBHas 0TBETCTBEHHOCTh PETIIAMEHTUPYETCS CTAaThIMHU CT. 176 YTOJI0BHOTO KOJAEKCa YKpPauHBI OT 5
anpens 2001 r. Ne 2341-III. TlepBas yacTh CTaThHM OMNpeJENAeT KaK yroJOBHO YTOJOBHOE JIeHCTBHE NEHCTBUS U3
HE3aKOHHOTO BOCITPOM3BE/ICHUS, PACIIPOCTPAaHEHHE IPOU3BEJCHUI HAYKH, IUTEPATYPhl, HCKYCCTBa, KOMITBIOTEPHBIX
nporpamMM M 0a3 JaHHbBIX, UX HE3aKOHHOE TUPAKUPOBAHUE M PACIPOCTPAHEHUS Ha JIUCKETaxX, JAPYTHX HOCHUTENSIX
uHpopManuy, a TaKKe IPyroe UCIOIb30BAaHHUE YYXKHUX ITPOU3BEICHUI, KOMITBIOTEPHBIX ITPOrpaMMm 1 0a3 1aHHBIX 0e3
Ppa3pereHus JINIl, KOTOPbIE UMEIOT aBTOPCKOE MPaBO.

CocraB mIpecTyIUIEHHs OIpEAEIEHO KaK MaTepUalbHbIA: OH CYMTAETCS 3aKOHYEHHBIM C IPUYHMHEHHEM
yKa3aHHBIMH JEHCTBUSAMH Bpeaa B OOJbIIOM pa3Mepe (B CTO M OoJble pa3 MpEeBBIIACT HeoOIaraeMplii MUHUMYM
JIOXOJIOB TPak/iaH).

Uro xe K pa3Mepy Haka3aHHUi, TO OH YCTAaHOBJIEH B BHAE IITpada OT CTa A0 YETHIPEXCOT HeoOJIaraeMbIX
MHHMMYMOB JIOXOZOB I'pa’kAaH WIIM UCTIPAaBUMBIX pabOT HA CPOK 10 ABYX JIET, C KOH(HCKAIMEH BCEX SK3EMILIIPO,
MaTepuaabHbIX HOCHUTENEH KOMIIBIOTEPHBIX @porpamMM, 0a3 [JaHHBIX U OOOpyAOBaHHE M MAaTCpHAJIOB,
IpefHa3HaYEeHHBIX JUI UX M3TOTOBIEHHUS U BOCIPOU3BEICHUE, - 32 COBEPIICHUE NPECTYIUIEHHS, IPEIYCMOTPEHHOE
4. 1 cr. 176 YK. B cienyromunx 4acTsax HakazaHusi Oojiee cepbe3Hble; HanbOoJsiee CYpOBOM CaHKIMEH SIBISIFOTCS
JIMIIEHUsI CBOOO/IBI HAa CPOK JI0 JIBYX JieT. Pa3Mep caHKuuWil pa3peniaeT OTHECTH MPECTYIUICHUs, PEIyCMOTPEHHBIE
cm. 176 VK, k npectymieHusiM HeOonbIoi TsbkectH (1. 2 cr. 12 VK).

AJIMMHUCTPATHBHAS OTBETCTBEHHOCTHh 32 HapylleHHWe aBTOPCKUX NpaB, ompexneinsercs cm. 51-2
Koodekca Yrpaunvt 06 aomunucmpamuenvix npasonapyutenusx ot 7 nexkadps 1984 r. Ne 8073-X «Hapymienue mpas
Ha OOBEKT MpaBa MHTEIUIEKTYaIbHONH COOCTBEHHOCTH». OTHOCHTEIBHO aBTOPCKUX IMPaB JMCHO3UIMS 3TOH CTaTbu
chopMyIMpOBaHAa TaK: HE3aKOHHOE HCIIOJIb30BaHHE OOBEKTa TIpaBa HMHTEIUIEKTYaJIbHOI COOCTBEHHOCTH
(JrUTEepaTypHOTO WM XYyJO0KECTBEHHOTO NMPOM3BEICHNS, KOMIBIOTEPHOI MpOorpaMmsl, 0a3bl JaHHBIX), PUCBOCHNE
aBTOPCTBA Ha TakoH OOBEKT W MpOUYEE YMBIIUICHHOE HapyIIEHWE IpaB Ha OOBEKT NpaBa HHTEIUIEKTYaJIbHOMN
COOCTBEHHOCTH, KOTOPAs MPEOXPAHACTCS 3aKOHOM.

OOBeKTHBHAsL CTOPOHA MPABOHAPYIIEHHS €CTh JOBOJIBHO LIMPOKOW: IEHCTBHA B BHIE KaK HE3aKOHHOTO
UCIIONIb30BaHMsl MPOU3BEACHHUHA, TaK W TPHUCBOCHHUE aBTOPCTBA M BCEX JPYrUX HapylIeHUH TpaB Ha OOBEKTHI
aBTOpPCKOrO npaBa. Bech nepeueHp AEHCTBUI, NPeyCMOTPEHHBIX cm. 50 3axona 06 agmopckux npagax, sBISETCs
aJIMUHUCTPATUBHBIM IpaBoHapyuieHueM. Kpome Toro, sta crarbs IpenycMaTpHBaeT HAJIMYUE MOCTPA/ABILETO -
NpaBOCOOCTBEHHUKA, aBTOPCKHE IpaBa KOTOPOro BO30YKIEHO M KOTOPBIH BO3pakaeT MPOTHB 0OE€310rOBOPHOTO
HE3aKOHHOTO MCIIOJIB30BaHUS €ro NPaB TPETHHMH JIMIIAMH.

3amerum, uto cm. 116-1 Tamoowcennoeo xoodexca Ykpaunvr or 12 pexabps 1991 r. Ne 1970-XII
(ITepemenienne yepe3 TaMOXKEHHYIO TPaHHILy YKpPaWHBI TOBApOB I HPEIMETOB, U3TOTOBICHHBIX C HApyIICHHEM
mpaB Ha OOBEKT IpaBa MHTEIUICKTYaJbHOM COOCTBEHHOCTH) TaKXe IpEayCMaTpUBacT aJAMHUHHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a HapyIIeHHe aBTOPCKHX ImpaB. COrgacHO 3TOH CTaThe IPABOHAPYIIECHHEM  SBILIFOTCS
MIEpEeMEIICHHs Yepe3 TaMOXKEHHYIO TPAHHUIy YKpauHbI TOBAPOB WM NPEIMETOB, M3TOTOBICHHBIX C HAPYIICHHEM
npaB Ha OOBEKT TMpaBa MHTEIUICKTyaJbHOM COOCTBEHHOCTH, KOTOpas IIpeloXpaHseTcs 3akoHOM. Ha
NpaBOHAPYIINTENS - TPaXKJAaHWHA MOXKET OBITh HAJOXKEH ITpad B pa3Mepe OT OJHOTO JI0 MATHCOT OGHINATBHO
YCTAQHOBIICHHBIX Ha JIEHb COBEPILIECHUS! HAPYIICHHS TaMOXXEHHBIX IMPaBUJI MUHAMAJbHBIX Pa3MepoB 3apabOTHOMN
TUIATHI ¢ KOHQHCKaIKEil TOBapoOB, KOTOPBIE €CTh 00BEKTaMH MpaBoHapyleHus. Ha npaBoHapymmTes - ciyxeOHoe
Mo - mTpad OT AECATH A0 THICSYU JABYXCOT O(QHIMAILHO YCTAHOBJICHHBIX Ha JICHb COBEPIICHUS HapyIICHUS
TaMO>KEHHBIX ITPaBUJI MUHUMAJIBHBIX Pa3MepOB 3apa0b0THOM IJIaThl ¢ KOH(UCKanneH yka3aHHbIX TOBapOB.

BriBoabl

Wtak, kak MBI MOXEM BHJIETh, B YKPaWHCKOM 3aKOHOJATENbCTBE CYIIECTBYIOT MEphl HaKa3aHMs
HapyLIeHUs] TIpaB MHTEIUICKTYaJbHOH coOcTBeHHOCTH. OMHAKO HA Jiefie OHM OKAa3bIBAIOTCSA JTHOO HEIOCTaTOYHO
CTpOrHMH (MOXXHO OTAENaThCcs mTpadom), MO0 HE peanu3yeMbIMH, TaK Kak OOJbIIas 4acTh aBTOPOB CaMH HE



3a00TATCS O 3allUTe CBOMX IPOAYKTOB OT HEJETaJbHOTO paclpOCTPaHEHUS. YMEHBIINTh IPaBOHAPYIICHUS
TTO3BOJIUT PA3BUTHE TOJIE30BATENBCKOM KYJIBTYPBI M 3HAHUI 00 MHTEIJIEKTyalbHOW COOCTBEHHOCTH.
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