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THE PROTECTION OF ANIMALS IN POLAND. A LEGAL AND SOCIAL
PROBLEM

The problem regards relating to the various groups of animals in danger of extinction: domestic
animals, animals used during entertainment events (circuses), animals, kept by people usually in order to
provide a company and sometimes due to the specific needs (e.g. guide dogs for the blind), livestock,
game animals, experimental (laboratory) animals, as well as fish and insects in order to protect a
biodiversity, and also for the educational mission addressed primarily to the young people. Legislative,
social and religious aspects of a problem are investigated. At present the European law plays an
important role in the problem of protection of animals. For instance: the Polish statute is undergoing a
process of changes connected to the necessity of implementation of the European Union directive
regarding the protection of experimental animals because the internal law of the State members should be
in conformity with the European acts.

The main idea of the article is based on the statement that an animal is not a thing but a living
creature able to feel suffering and the human society must feel and reduce these sufferings. The author
stresses that the low level of social acceptance for the requirement of the humanitarian treatment of
animals constitutes a problem.

Special relevance of the article is a society doesn't understand why one should take care of the
animal welfare, does not accept spending money on it and does not show any empathy for animals.
Killing of a homeless animal is easily justified socially while a movement in favor of animals, especially
among young people, requires a change of the old provisions neglecting the animal rights.
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The protection of animals in Poland regards several various problems. Firstly, it is the protection
of animals as a part of the natural environment, regulated by the provisions regarding nature and other
provisions relating to the groups of animals differentiated in various ways, like, for example, the
protection of fish (the act on inland fishing) or the protection of game animals (the hunting act). The
zoological gardens, which carry out the species protection of animals in danger of extinction and the
educational mission addressed primarily to the young people, constitute a part of a system of the
protection of animals. At present, each of these tasks is questioned. Certainly, combining them in one
institution may be questioned where the protection of biodiversity is connected with showing the animals,
captured in unnatural conditions, for the educational purposes. Obviously, documentary films showing the
life of animals in natural conditions significantly better fulfill the educational mission than showing the
animals behind the bars, which may even mislead younger children about the fact how wild animals live.

The particular legal protection is also guaranteed for the experimental (laboratory) animals, used
for the biological and medical experiments, experiments connected with testing medicines as well as with
examining conditions causing stress. Especially, the latter are questioned due to the difficult transfer of
their results onto people. The experiments are restricted in numerous ways in order to reduce the suffering
of animals. Their conduct is controlled by the ethics commissions composed of the scientists conducting
such type of experiments, the representatives of human and social sciences, and activists of the
organizations defending animal rights.
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At present, many persons raise objections to the restrictions claiming that they are not sufficient
and to the ineffective functioning of the ethics commissions. The statute is undergoing a process of
changes connected to the necessity of implementation of the European Union directive regarding the
protection of experimental animals. The European law plays an important role in the problem of
protelction of animals. The internal law of the State members should be in conformity with the European
acts.

Further considerations will concern the protection of livestock, animals used during entertainment
events (circuses) and animals accompanying humans as domestic animals, kept by people usually in order
to provide a company and sometimes due to the specific needs (e.g. guide dogs for the blind).

The statute regulating these issues dates back to 1997 but it was amended many times, primarily
in order to adjust it to the European Union directives regulating the protection of animals in specific
issues.

The Polish act on the animal protection's based on the assumption that an animal is not a thing. It
is stated explicitly in article 1 of the statute which states that an animal is not a thing as it is a living



creature able to feel suffering. However, just in a subsequent paragraph the statute states that in issues not
regulated by this statute, provisions regarding things are applied accordingly.

It seems that the explicit declaration in support of the rule of non-reification of animals is justified
philosophically, at least in regard of animals with which people feel certain closeness, therefore,
undoubtedly, in regard of the anthropoid apes but also in regard of other vertebrates. The statute explicitly
relates the protection to all vertebral animals. Thus, the protection also covers fish (vertebrates), however,
it is difficult to prove that people feel any closeness, from the emotional point of view, with fish, and it
even seems that a majority of people are not aware of feeling suffering by fish. It is impossible to prove
that other animals, for example, insects do not suffer. The lack of awareness of their suffering but also the
common arduousness of many insects for a human causes that they are covered only by the protection
resulting from the protection of environment as species in danger of extinction.

Sometimes the protection also covers the insects of a relevant economic importance for a human,
for example, bees. Such type of regulation is peculiar.

The application of provisions regarding things takes place primarily in regard of an ownership.
An animal not living in the wild, as a rule, has an owner. An owner may dispose of an animal. He or she
may give it to somebody, may sell it, with certain restrictions, for example, it is forbidden to sell animals
on markets, to breed cats and dogs for commercial purposes, and breeders are forbidden to sell animals
beyond the place of rearing.

However, a domestic animal may not be abandoned since an owner is under a legal obligation to
provide an animal with a room protecting it from cold, heat and precipitation, as well as to provide it with
proper pet food and constant access to water. An owner may not hold an animal (usually it concerns a
dog) tethered longer than 12 hours during a day and a rope may not be shorter than 3 metres.

Despite such, quite restrictive, legal regulation, in Polish cities there is a great number of
homeless domestic animals - cats and dogs, primarily abandoned by their guardians, at least in regard of
dogs. Although, urban cats more often than feral dogs adjust to the life without guardianship and breed as
feral animals.

A municipality, which is obliged to organize shelter and veterinary care for animals, has a duty to
provide homeless animals with care. Apart from the municipal shelters there are in Poland many shelters
organized by private persons engaged in the animal protection or by the organizations taking care of
animals. These shelters live off financial donations from people. Some of them have a status of a Public
Benefit Organization, therefore, they receive money within tax deduction. Citizens have right to such
deductions in an amount of 1% tax in favour of a chosen organization having such status.

Unfortunately, with insufficient social control, there are still cases of killing homeless animals,
also under the guise of ensuring them care by the municipality. Social organizations protecting animal
rights monitor the activity of the municipalities in this respect, however, the abuse still takes place.

Provisions regarding mistreatment of animals and prohibition of killing them relate both to the
domestic animals (accompanying) and to the livestock. In fact, the provision has a form of a prohibition
(it is forbidden to kill animals, except for), however, it mentions all cases in which it is allowed to Kill
animals. Apart from Killing animals reared for meat or skins and fishing, it is allowed to hunt for game
animals, to kill a species of strange species endangering indigenous animals and to put blind litters to
sleep, as well as to kill animals directly endangering people or other animals (e.g. animals infected with
rabies).

Law also contains prohibitions regarding a way of conducting slaughter of animals. By means of
an order of pole axing an animal before performing a slaughter it prohibits a ritual slaughter required by
the orders of judaism and islam. Since both judaism and islam are religions recognized in Poland, a total
ban on a ritual slaughter seems contrary to the Constitution of the Republic of Poland which vouches for
freedom of religion, and an act on the relation of a state towards Jewish religious communities requires
municipalities to exercise supervision over a ritual slaughter.

A majority of constitutionalists in Poland believe that such type of a ban may not be established
for Polish believers of judaism and islam due to the constitutional freedom, and for the needs of the
believers the communities may conduct slaughter in a way required by the orders of religion.

In relation to the livestock the European Union establishes very severe norms regarding their
rearing. The requirements concern, among others, the size of the cages in which hens are reared, transport
of animals for slaughter, conditions of slaughter. The implementation of these directives into the Polish
legal order very clearly and significantly changed the conditions of rearing animals. These requirements
are quite strictly enforced during the transport and slaughter of animals, as well as during the purchase of
milk or hen eggs.



Nevertheless, the low level of social acceptance for the requirement of the humanitarian treatment
of animals constitutes a problem. A significant part of the society does not understand why one should
take care of the animal welfare, does not accept spending money on it and does not show any empathy for
animals. Killing of a homeless animal and poaching are easily justified socially. Many persons consider
requirements regarding rearing due to the animal welfare as exaggerated. On the other hand, a movement
in favour of animals, especially among young people, acts very intensively, monitors the enforcement of
law and organizes actions in favour of a change of the old provisions neglecting the animal rights.
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ochrona zwierz™t, Lublin 2001 (in Polish). 4. L"towska E. Dwa cywilno- prawne aspekty praw zwierzat:
dereifikacja i personifikacja (w:) Studia z prawa prywatne- go. Ksiega pamiatkowa ku czci Profesor
Biruty Lewaszkiewicz=Petrykowskiej, Lodz 1997 (in Polish).
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3AXHCT TBAPHUH Y ITOJIBIII. ITPABOBA TA COIIAJIBHA ITPOBJIEMA

IIpobnema pozensadaemvpcs CMOCOBHO DISHUX 2PV MEAPUH, WO 3HAXOO0SIMbCA Ni0 3A2P03010
BUMUPAHHA. OOMAWMIX BUXOBAHYIE, MEAPUH, WO BUKOPUCTNOBYIOMbCSA OAs po36de (Yupx), Oas
cneyu@iunux nompeb (cobaku-nosooupi), OOMAawHbOi Xyooou, OUKUX MEAPUH, eKCNEPUMEHMATbHUX
(1abopamopuux) meapun, y momy 4ucii pud ma KOMax, 3 MEmMo 30epelcents npupooHo2o 0io102iYH020
PIBHOMAHIMMSL, A MAKONC OCBIUEHHS MOA00020 NOKOMIHHS. [OCTIONCYIOMbCs 3aKOH00ABYI, COYIATbHI ma
penieitini acnexmu npobaemu. B danuil yac €sponeticokuti 3aKoH GI0iepae 8aNCIUBY PONb 6 NpodIeMi
saxucmy meapun. Hanpuxnao, Ilonvcekuii cmamym nio0aemvcsi HU3Yi 3MiH Y 36'83Ky 3 He0OXIOHICmIO
6nposaoddicents oupexmus €6pocoro3y wooo 3aXUcmy eKCHepUMEHmMANbHUX mMeapun, momy wo
BHYMPIUHbOOEPIICasHe NPABO NOSUHHO 8i0N0sidamu €8POnelcoKuM aKmamu.

Tonosna idess cmammi 6a3yemvcsi HA MEEPONCEHHI, WO MEAPUHA - Ye He pid, a Hcusa icmomd,
30amHa  GIOHY8amu CMPANCOAHHS, I JHOOCbKE CYCRIIbCMBO MAE Giouysamu I 3MEHuLy8amu yi
CIMPAdICOAHHSL.

Aemop niokpecioe, wo HU3bKULL PideHb CHPULIHAMMSL COYIYMOM UMO2 2YMAHHO20 NOBOONCEHHS 3
MEAPUHAMU CTNBOPIOE NPOOAEMY.

Ocobnuea axkmyaivHicms cmammi NoAfeAc 8 MOMY, WO 3HAYHA YACMUHA CYCNITbCMBA He
posymie, Hasiuo obamu npo OAA2ONONYYHS MEAPUH, eumpadamu 2powi Ha ix nompebu i, 63aeaii,
suaensimu  sAKecv» cniguymms. Bouecmeo OesnpumynvHoi meapuHu 3 JeSKiCmio 8Unpagoosyemucs
coyiymom, y mou 4ac, K pyx HA KOPUCMb 3aXUCTY MEAPUH, 0COOIUBO ceped MON00I, NOmpedye 3MiHU
CIapux npagosux ma COYIanbHUX NOA0NCEHb, AKI HEXMYIOmMb NPASAMU MEAPUH.

Knrouoei cnosa: 3axucm meapun, €6pocoios, 0OMauHi meapuru, 0omMauiHs xyoooa.

Teopin i npaxmuka ynpaeninua coyianvuumu cucmemamu 4 '2014
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SAIIUTA )KUBOTHBIX B IIOJIBUIE. IIPABOBAS U COLIUAJIBHAS
INPOBJIEMA

Ilpobrema paccmampusaemcs 8 OMHOWEHUU DATUYHBIX ZPYAN JICUBOMHBIX, HAXOOAWUXCH NOO
V2pOo30Ul BLIMUPAHUA. OOMAUWHUX NUMOMYES, HCUBOMHDIX, UCNOAb3YeMbIX O paszeiedenull (Yupx), 01s



cneyuguueckux — Hyoco  (cobaxu-nogoowipu), domauine2o  CKoma, OUKUX ~ JICUBOMHDIX,
IKCNEPUMEHMATLHBIX (TAOOPAMOPHBIX) HCUBOMHBIX, 6 MOM HUCLe Dbl U HACEKOMbIX, C UYeablo CO-
XpaHeHust NPUPOOHO20 OUONO2UHECKO20 PAZHOOOPA3Us, A MAKICe NPOCECUJeHUs. MOL0O020 NOKO- MUs.
Hccnedyromes 3axono0amenvHble, COYUAbHbIE U PelucUo3Hble dacnekmuvl npobiemsl. B nacmoswyee
epems Eeponelickuil 3aKoH ucpaem GajiCHyl0 poib 6 npobieme sawjumvl dcusomuvlx. Hanpumep,
Honvckuii yemae noodsepeaemcsi psaoy USMEHEHUll 8 C8A3U ¢ HeoOX0OUMOCMbIO 6HeOPEeHUs OUPEeKmuUs
Espocoroza OMHOCUMENbHO 3auumol IKCNEPUMEHMATIbHBIX JHCUBOMHBIX, NOCKOIbKY
BHYMPULOCYOAPCMBEHHOE NPABO DOINCHO coomeemcmeosams Eeponeiickum akmam.

Inasnas udess cmamvu OCHOBAHA HA YMEEPIHCOCHUU, UMO HCUBOMHOE - MO HEe 6eUfb, d HCUBOE
cywecmeo, CnocobHoe UCNbIMbLEANb CMPAOAHUs, U Yel08eUecKoe 00uecmeo OONINCHO YY8CME06ams U
VMEHLUAMb 3MU CMPAOAHUL.

Aemop noouepkueaem, umo HUKULL YPOBEHb NPUHAMUSL COYUYMOM MPebOBAHUL 2YMAHHO20
00pawenst ¢ HCUBOMHBIMU CO30aem NPOOIEMY.

Ocobasi akmyanbHOCMb CMAmvu COCMOUmM 6 MOM, YMO 3HAYUMEIbHAs 4acmb 00wecmea He
NOHUMaem, 3ayem 3a00MUmvbCs 0 ONACONONYHUU IHCUBOMHBIX, MPAMUNbL O0eHbeU HA UX HYHCObL U,
6006we, nposenams Kaxkoe-1ubo couyecmeue. Youucmeo 6€300MHO20 JHCUBOMHO20 C JIe2KOCHbIO
ONpasobIBaAemcst COYUYyMOM, 8 Mo 8PeM, KAK OBUINCEHUE 8 NOAb3Y 3AUiUMbL HCUBOMHBIX, OCOOEHHO Cpedu
MON0OedHCU, Mpedyem U3MEHEHUsl NPENCHUX YCI08UL, NPEHeOPeLaiowux NPAaAMU HCUBOMHBIX.

Knioueswvie crosa: sawuma srcusomnuix, Eepocoios, oomawnue sxncusommule, doMautHuil
cKkom.

Cmamms nadituina 0o pedakyiinoi koneeii 3.12.2014
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